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Re: Ameritech Michigan
Dkt. No. 97-137
Notice of Ex Parte Presentation

Dear Mr. Caton:

Pursuant to Section 1.1206 of the Commission's rules, Ameritech
Michigan ("Ameritech") hereby submits this notice of oral ex parte presentations in
the above-referenced proceeding. On August 12, 1997, representatives of Ameritech
met and spoke by telephone with Commission representatives to discuss Ameritech's
Section 271 application. In the meetings, Ameritech was represented by Kelly Welsh
and Lynn Starr of Ameritech and Antoinette Cook Bush of Skadden, Arps, Slate,
Meagher & Flom LLP. They met with Commissioner Quello and Paul Gallant of his
office, with Commissioner Chong and Kathy Franco and Tom Zagourski of her
office, and with Tom Boasberg of the Chairman's office. In addition, Ms. Bush had
a telephone conversation with Regina Keeney of the Common Carrier Bureau.
Finally, Ms. Starr and Ms. Bush met again with Mr. Boasberg on August 13, 1997.

In the meetings and telephone calls, Ameritech discussed the merits of
its Section 271 application, reiterated positions advanced in its initial and reply briefs,
and urged the Commission to approve the application. Ameritech concentrated on
two points: (1) in determining whether a 271 application is in the public interest that
the express language of Section 271(d)(3)(C) -- "the requested authorization is
consistent with the public interest ... " (emphasis added) -- requires the Commission
to focus on the benefits of long distance entry by Ameritech, and (2) that Congress
expressly rejected any type of metrics or geographic test for effective local competi
tion as a requirement for approval of a Section 271 application. In connection with



the latter point, Ameritech noted certain portions of the legislative history, particular
ly the rejection of amendments designed to impose an "effective competition" test.
See 141 Congo Rec. S8319, S8321-22 (daily ed. June 14, 1995)(statements of Sens.
Kerry and Stevens); 141 Congo Rec. H8454 (daily ed. August 4, 1995)(statement of
Rep. Bunn). In addition, Ameritech stressed the House report, where it was recog
nized that the Commission need only "determine that a competitive alternative is
operational and offering a competitive service somewhere in the State prior to
granting a BOC's petition for entry into long distance." H.R. Rept. No.104-204.
l04th Cong.. 1st Sess.. at 77. Ameritech also referenced the first report and order
in the Non-accounting Safeguards proceeding (CC No. 96-149), in paragraph nine of
which the Commission acknowledged that "Congress recognized that the local
exchange market will not be fully competitive immediately upon its opening."
Moreover, Ameritech stated that in rejecting tests measuring either level or scope of
competition, Congress recognized that once a BOC complied with the checklist it had
done all it could to open its market to competition, and that whether and where a
competitor chooses to offer service is entirely within the control of that competitor.
Copies of the parts of the legislative history and Commission orders referenced by
Ameritech are attached.

Copies of this Notice of Ex Parte Presentation have been provided to
the above-referenced Commission representatives, as required by Section 1. 1206(a)(2)
of the Commission's rules. An original and one copy have been submitted to the
Secretary's office.

Respectfully submitted,

(~h)~j{l~
Antoinette Cook Bush
Counsel for Ameritech Michigan

cc: Commissioner Quello
Commissioner Chong
Paul Gallant
Kathy Franco
Thomas Zagourski
Thomas Boasberg
Regina Keeney
James Casserly

0155619.02-39S1a



104TH CONGRESS} {REPr. 104-204
1st Session HOUSE OF REPRESENTATIVES Part 1

COMMUNICATIONS ACT OF 1995

JULY 24, 1995.-Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. BULEY, from the Committee on Commerce,
submitted the following

REPORT

together with

ADDITIONAL AND DISSENTING VIEWS

[To accompany H.R. 1555]

[Including cost estimate of the Con~sionalBudget Office]

The Committee on Commerce, to whom was referred the bill
(H.R. 1555) to promote competition and reduce regulation in order
to secure lower prices and higher quality services for American
telecommunications consumers and encourage the rapid deploy
ment of new telecommunications technologies, having considered
the same, report favorably thereon with an amendment and rec
ommend that the bill as amended do pass.
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residential and business subscribers. This is the integral require
ment of the checklist, in that it is the tangible affirmation that the
local exchange is indeed open to competition. In the Committee's
view, the "openness and accessibility" requirements are truly vali
dated only when an entity offers a competitive local service in reli
ance on those requirements.

The Committee requires that the service be made available to
both residential and business subscribers, so that the service is, in
fact, local telephone exchange service. It is not sufficient for a com
petitor to offer exchange access service to business customers only,
as presently offered by competitive access providers (CAPs) in the
business community. The Committee does not intend for cellular
service to qualify, since the Commission has not determined that
cellular is a substitute for local telephone service.

The Committee expects the Commission to determine that a com- (
petitive alte.rnative is operational and offering a competitive service .'
~omewhere. In the State prior to granting a BOC's petition for entry
Into .long distance. The requirement of an operational competitor is
crucial because, under the terms of section 244, whatever agree
me~t the competitor is operating under must be made generally
avatlable throughout the State. Any carrier in another part of the
State could immediately take advantage of the "agreement" and be
operational fairly quickly. By creating this potential for competitive
alternatives to flourish rapidly throughout a State, with an abso-
l~te minimum of lengthy and contentious negotiations once an ini-
tial agreement is entered into, the Committee is satisfied that the
"openness and accessibility" requirements have been met.

It is also the Committee's intent that the competitor offer a true
:'dialtone" ~lternative within the State, and not merely offer service
In 0I?-e bUSiness location that has an incidental, insignificant resi
dential presence. The Committee does not intend that the competi
tor should have to provide a fully redundant facilities-based net
work to the incumbent telephone company's network, yet it is ex
pected that the facilities necessary for a competitive provider will
be present. In this regard, the Committee notes that the cable in
dustry, which is expected to provide meaningful facilities-based
competition, has wired 95% of the local residences in the United
States and thus has a network with the potential of offering this
sort. of competitive alternative. Conversely, resale, as described in
sectIOn 242(a)(3), would not qualify because resellers would not
have their. own fa.cilities in the local exchange over which they
would provide service, thus failing the facilities-based test.

Section 245(a)(2)(Bl is intended to ensure that a BOC is not ef
fectiv.ely prevented from seeking entry into the long distance mar
ket Simply because no facilities-based competitor which meets the
criteria specified in the Act sought to enter the market. To the ex
tent that a .BOC does not receive a request from a competitor that
c0!I!-port:, With the criteria established by this section, it is not pe
nalIz~d ~n terms of its ability to obtain long distance relief. Because
negotiatIng for access and interconnection may begin on the date
of enactment, and in many of these States that have opened their
local exchanges to competition, such negotiations have already
begun, the Committee believes that it does not create an unreason-
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A. B.ckgrouad

Fedenl CommuDic.tioD5 ComlDissioD FCC 96-489

, . The fundamental objective of the 1996 Act is to bring to consumers of
telecommunications senices in all markets the fuJI benefits of vigorous competition. As we
recognized in the First Interconnection Order. "[t]be opening of aU telecommunications markets
to all providers will blur traditional industry distinctions and bring DeW packages of services,
lower prices, and increased innovation to American consumer'S."17 With the removal of legal,
economic, and regulatory impediments to entry, providers ofvarious telecommunications services
will be able to enter each other's marbts and provide various services in competition with one
another. Both the DOCs and other firms, most notably existing interexdumge carriers, will be
able to otTer a widely recognjud brand name that is associated with teJemmmunicatioDS services.
As firms expand the scope oftheir existing operations to new product liDa, they will increasingly
otTer .consumers the ability to purchase local, iDtraLATA, and interLATA telecommunications
services, as well as wireless, information, and other services, &om a m.Je provider (i&u "one
stop shopping"), and other advantages of vertical integratiOn-I.

8. The 1996 Act opeDS local ID8I'kets to competing providers by imposing new
interconnection and unbundling obligations on existing providers of local exchange service,
including the DOCs. The 1996 N:t alJo allows the BOCs to provide iDIerLATA III'Vices in the
states where they currently provide local excblnge and excblnge access services once they satisfy
the requirements of section 271. Moreover, by requiring complim:e with the competitive
checklist set out in section 271(c)(2)(B) IS a prerequisite to BOC provision of in-region
interLATA service, the statute links the etfectM opening ofcompetition in the local market with
the timina ofBOC entry into the IoDa cIiIIIDce IMIket, 10 U to e.ure dill .... die BOCa DOl

the existing interexcbange carrien coaIcI eajoy an advantap &om beiaB the first to enter the
adler's IDIItet.

9. III enactina section 272, Congress recognized that the local excblnge IDIrket will
DOt be fully competitive immediately upon its opening. Conpess, therefOR, imposed in section
272 a series of separate aftjJiate requirements applicable to the DOCs' provision of certain new
.-vices IIld their C!ftIIFIICIIt iD__ new 8CtMties. These nquin:meats are etesiprd, in the
B.llre of full CGDpEidtiau ..... Iacal ....... mRdpIIce. to paIaibiI MficDDpetitive
diIcrimination and cost-sbiftina, while still am. consumas the benefit of competitioD.

JO. As we obsea: WId in the Notice, DOC entry into iD-feIioa -..LATA III ftc:es raises
issues for competition and ccmsumers, even after a DOC bas satisfied the requiJements ofsection

11 First Intersonneetion Order II , 4.

I' Then 1ft economies of ICGpI ic is CGIdy for ..... finn to pradace • bundle of pods or
.... 1OpdIer, m. it is for cwo ada .,eeializinl iD cIiItiact .....-c .... eo produce diem
.....Iy. See. , .... JolIn C D. WiIIia. Ecgaawip "Sew. 71 Am. Ecc.. Rev. ofP.persaad
Proc. 261 (1911); Will. J. BaumoI, C 1Dd Robert D. wnlia. Cell!' r tie MIrkm and !he 1beory
of Industry Structure 71-79 (1982); Daniel F. Spulber, Ilmlation pd Markets 114-15 (1919).

7
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1. In the Non-AccOflllting Safeguards First Report and Ordu. released on December
24. 1996. the Commission implemented the non-accounting safeguards provisions of the
Communications Act of 1934. as amencIed by the Telecommunications Act of 1996
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Federal Communications Commission FCC 97-222

services on an end-lo-end physically integrated basis that gives rise to the concerns that
separate affIliate requirements are intended to address. Our original interpretation of section
272(e)(4) preserves this essential prohibition, while the BOCs' interpretation, under which
section 272(e)(4) is a grant of authority, eviscerates it. Our interpretation is bolstered by our
view that it is exceedingly unlikely that Congress would have tucked away a fundamental
grant of authority in section 272(e), which imposes obligations on the BOCs in response to
requests from unaffIliated carriers. The thrust of section 272 is likewise to limit, Dot expand,
BOC authority.

n. STATUTORY FRAMEWORK

4. BOC entry into the in-region interLATA services market is governed by sections
271 and 272 of the Communications Act. Section 271(a) states that neither a BOC nor an
affiliate "may provide interLATA services except as provided in this section...3 Section
271 (b) grants immediate authorization to a BOC or its affiliate to provide interLATA services
originating outside of the BOC's in-region states ("out-of-region" interLATA services) and to
provide six specified "incidental" interLATA services.4 Section 271(f) explains that the
prohibition in section 271(a) does not apply to any activities "previously authorized" by the
court that administered the AT&T Consent Decree.s

5. With respect to interLATA services originating within a BOC's in-region states
("in-region" interLATA services), 271(b) does not authorize immediate entry. Specifically,
section 271(b)(1) states that a BOC or its affiliate may provide in-region inta:l.ATA services
originating in a particular state if, and only if, the CommiS'ion formally approves the
provision of such services pursuant to section 271(d)(3).' Section 271(d)(3) IppIOftI for a
particular state is generally designed to ensuJ:e that the BOC bas taken sufflcieat steps to open
its local exchange network in that state to competition.7 As explained in the Non-AcCOllllting
Safeguards First Repon tlI'IIi Order, Congress recognized that sectiOn 271(dX3) approval

\

might be granted in a particular state before the local exchange market in that state became
fully competitive.' Congress thus enaet.ed section 272 to respond to the concems about
anticompetitive cliscrimiDation and cost-shifting that arise when a BOC entelS the intaLATA

3 Id. § 271(a).

4 Id. § 271(bX2) (out-of-region interLATA services); id. § 271(b)(3) (incidental intaLATA senices).

5 ld. § 271(f). As amended by the Telecommunications Act of 1996, the Communications Act defiDes •AT&T
Consent Decree" to refer to the MFJ and all subsequent judgmenl$ or orders related to the MFJ. Id. § 153(3).

6 ~~ id. § 271(bXl).

7 ~e;d. § 271(d)(3)(A) (generally requiring a faciJities-base competitor and satisfactian of a competitive
checklist).

8 See Non-Accounting Safeguards First Report and Orthr, para. 9.

3
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services market in an in-region state in which the local exchange market is not yet fully
competitive.9 As reflected in the title of section 272 ("Separate Affiliate; Safeguards"),
Congress chose to respond to these concerns through the structural requirement of a separate
affiliate. Thus, section 272(a)(l) provides that "[a] Bell operating company (including any
affiliate) ... may not provide any service described in [section 272(a)(2)] unless it provides
that service through one or more [separate] affiliates" that operate independently of the
BOC. IO

6. Section 272(a)(2) lists three kinds of services for which a separate affiliate is
required: (a) manufacturing services, (b) "[o]rigination of interLATA telecommunications
services" other than out-of-region services, previously authorized services, and all but one of
the six incidental services,1l and (c) "[i]nterLATA information services" other than electronic
publishing services and alarm monitoring services.12 Thus, section 272(a)(2) requires a
separate affiliate for the origination of all but three kinds of interLATA telecommunications
services (out-of-region services, previously authorized services, and most incidental services)
and all but two kinds of interLATA information servict:s (electronic publishing services and
alarm monitoring services).

7. As a general matter, the other provisions in section 272 defme more precisely how
structurally separate the BOC and its section 272 interLATA affiliate must be, and the terms
of any relationship between the two. With regards to structural separation, the most
significant provisions in section 272 are section 272(b)(1), which requires the separate
affiliate to "operate independently from the [BOC),"13 section 272(bX2), which requires it to
keep "separate" books of account,14 and section 212(b)(3), which requires it to have "separate
officers, directors, and employees."15 With regard to the relationship between the BOC and
its structurally separate affiliate, the most significant provisions are section 272(b)(S), which
requires that any dealings between the two be conducted "on an arm's length basis," "reduced

, See id.

10 47 U.S.C. § 272(aXl).

II The one incideatal service for which a separate affiliale is required is described in section 272(gX4). See id.
§ 271(g)(4) (describing incidental service that permits a customer located in one LATA to retrieve stored information
from, or file information for storage in, infonnation storage facilities of a BOC or its affiliate that are located in
another LATA).

12 Jd. § 272(a)(2). Electronic publishing bas its own distinct stnletura1 separation requimnents. See id. §274.

13 Jd. § 272(bXl).

14 Jd. § 272(bX2).

IS ld. § 272(b)(3).

4
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&ll Gleee variou mdaatriee. and beD&- '"But wha.t we have before us today, Bouoher amendment aesur&S that rural
flt8'the oountlTlIDd&heeoouomy a.t Mr. Cha.1rma.n, 18 a ma.nager·s amend-telephone compauies defined in H.R.
Jarp.GlventlleoomP1h1t7of thle,1eI'- ·ment that 1880 pages long, wlth42 dif- lS66 will be exempted from complYing
ialatiOD. this ·''!Da.U8er'. -mnen4meDt "-eDt cb&DI'ee from what·the commitr with the competitive checklist until a
roes a. long way toward 1'88Olvtnr tha.t. tee nportecl out. . competitor makes a bona nde request.

The Committee on .ti1UI Judic1a.ry met trfr. Cba1rman, w. a.rrbe1Dl' ..ked to Once a bona fide request is me.de. a
with the .taft' of th•.een~ from· vote'on th18 &meBdment a.nd adopt it State is given 120 days to determine
V1rg1n1a [Mr. ,BLU.SY) ·and. re.olved lIhCtica.1ly Idirht-'IJD888n. If the Cha.Dge8 whether to terminate the exemption.
many oontroverll1•• tIO.I am·~,to. made iD thi8 8O-page manager's amend- 'States muatterminate the exemption
Apport the ma.nacw"8amendment. ment -a.re ao important, why W&B not 'if the expanded interconnection re-

Mr. BRYANT of Teua. ,:Mr. Chartr-th1a a.meudment returned to the Com- quest 18 technically feasible. not un
'man, I yield 1 m1Dute to the geDtlemal :meroe CommIttee and to theCommitr dulyeooDOmioally bur:densome, is con
from Oregon [Mr. BtlNN]. ..,on 4lbe-Jlldici&l'1' for-1;be1rc-approval Ii.tent -with certain prinoiples for the

Mr. BUNN af OreBon. Mr. 'Cbatrman.: lIefoNpmgtoUle Door? . -preeerva.tionof universal service.
.th1a bUl 1Iu a lot of rood thinp In it, .' 411r.euarma.n. ·l-'Yote & .,.·uo..·.ete on Mr.BLILEY. Mr. Chairman. I yield
but one it-doee DOt ha't'8 18 Inareued ,·the'lD&D&lr8r·Ulmcmdment. 8l) eeconds to the gentleman from Dli-
ClOIIlpetition. ,. , Mr. ,DINGELL. Mr:Ch&1rma.n, I yield 1101. {Mr. HAS'rBRT].

In all8&l effort. toJll'OYidemore oom· ,I mlDutee to :the PnU8lDaJrfrom Vir- (Mr.HASTERT asked and was given
118tition, I offered an amendment>tha.t .trln1a [Mr. BouuBBR) for an ealightenedperm188ion to revise and extend his re
limply aid tha.t a.Bell Co. ha.a to have d1acourse on this ma.tter.· and I have marks.)
at leaet the av&1lab1l1ty oflO percent of been looking forward very much to Mr. HASTERT. Mr. Chairman, of

. the customers going to a competitor. hea.r1ng from the friends of the long- critical importance here is an under
Dot that 10 percent ha.ve to be a1gned d1stance operators and I am' IOmewhat standing shared by the gentleman from
up for COmpetitioD. but that 10 percent d1stresaed that I am not going to do so Virginia [Mr. BoUCHER] and me that
ave to be a.ble to.strn up for oompeti- at this time. the economic burdens of complying
tion. That ..... .ruled out of order to (Mr. BOUCHER a8ked and was given with the competitive checklist fallon

\....lR'Otectthe JDIIIIa88r'. amendment. perm1aa1on to revise and extend his re- the pa.rty requesting the interconnec-
.J4r. Ch&1rma.n• .the ID&IJager'A &Dienel- marks.) tion. However. to the extent the rural

mentcoea a. lone W&Y to lIhut down re- Mr. BOUCHER. Mr. Chairman. I telephone company economically bene
allatic oomPetition. If the ma.nager's thank the gentleman for yielding. . fits from the interconnection, the
amendment pe.I888, oonsumers lose. We Mr. Chairman, I rise in support of the States should offset the costs imposed
Deed to reject the m&D&8'&r's amend- manager's amendment and in support by the pa.rty requesting interconnec
ment.ro back to .the la.Dguagethat ofH.R. 1565 and would like to take this tion.
ca.me out or the oom:m1ttee or..eD8Ure· time to engage in a colloquy with the Furthermore, we want to make clear
that we put In la.nguage·that ,would 'pntlema.n from Ill1Dois [Mr. HAsTERT] that while H.R. 1555 provides that the
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,.,··.~ONAl.i.IlBooRD~SENATE f/rme'14, 1995. ......·1. ".(;.'~ rftl-.. -:0ri1OBk. Wltbout Ida.oourtieq he ateDded to th18 Sen-....I\tttftll_.~ .:irtia,. \ It ja~ llIt&nd. &tor &lid to the 8eD&tor !rom Mlch1p.n,
··'...~:'t&·..GoIliMilll ;'. .'\!BOBGAJ"'''':'Pre81c1eDt. '1 uk 8eD&torLBvIH.

r.IIld8l··IIc·.~!~--·a,... ··......"*-' .....t 1;0 speak aa in We are au10ua to put our amend-.....,.,., ,..., " .:,~'-- ',tIIanIIDC"_. , . ment forward. It 11 very wtraIght-
...........~ ·• -....tliIltIal 1il"ftII'P&B8IDING OrrlOBR. -Without forward. 1 -uk that my amendment

v. • .......: .It~ 'DOt -lD- 01t)Ictil0n, -it .. 8O'1Il'deN4. numbered 1MO be mocl1f1ed by my BeC-
'.w,',., ,tt'~,,~ 1aIlIUP~ -It J88t, .,. ;;lIIr.' -8T&VBHS. ' Mr.- ..,.dent. how on4-4e1N8 amendment, which is also
-~ 1~ .-.1..~.SMa.a ·abII1e, -""IIr~:AN__._ ~~ _ at the de8k,amendment No. 1354.
~~on. _ ~~ •~- UlU&U_. The PRESIDING OJl'll'ICER. Without
'~·'IJ'I'BV_.IIr."Plwtdeut. 'It !a .'Mr. IITJnZNS.1 haft DO objection. .objection, it1no ordered.
,.- _ ..... to11m1t fa aD7 ...., tbe·:,!ftIe PB.B8IDING 0Pll'ICER. '!'be Sen- Mrs. BOXER. Mr. Pre81dent, I aak
,_tondIb&ti ontldlezn8ndment.~.~~~I=~~. nnantmoua cODllent that I yield myself,
, .'IIr';~. I OODClade IQdeb&te. , (The nmarb of Mr. DoBGAlf .pertain_ out of the lID minutes, 7 minutes.
.~. PreI1de1lt. I Jie14 'the Door. , IDe to the introduction of leetalation Mr. Prea1dent there haa been a lot of
. '1Ir. 8TBVBHS. Mr. PIwldent. ap.ln I are looated in todaY'. RBooR.D under debate on thil bUt the Telecommuni
1Iia;rwb&t tbe 8enator floal Nebrub II "S1i&tementa on Introduced BU1a and cations .Competition and Deregulation.k1DIr for Ia~ to mcr.ee .Joint Reeolutions.") Act of 1J85. A lot of it is Quite tech
taldrecttft oompetition te8tII that are "Mr.,STBV1IlNS. I auaest the abeence meal. A lot of it is dltr1cult to follow.
III~ tdll. '1'be 18Ot10n we haft been Of a quorum I do beUeve that the amendment that
debaUDIr, aeottOD .1&Ii(b)(1), ..ta a.m1Dl- - ThePRBsmING OJl'll'ICBR. The the 8eD&tor !rom Michigan, Senator
mum nqld1'elDent'fOr tile 1Ie1l open.t- , alerk WW 0&11 the roll. LBvIH, &Dd I are proposing is Quite
iDe oompanMa tio eIltel'1nto blterLATA ''1'be a.1at&Dt lectaJ-ttve clerk IlI'O- ltra1gbtforward.
..moea. We th1Dk tlb&1; II Rffto1ent. in oeedecl to oa11 the roll. - What we want to do with this amend-
Y1ew of.the reqa:1rementa of the obeck- Mr.8'l'BVBNS. Mr. Pree1dent, luk ment II to protect-protect-the people
11It lteelf. -Qnan'moua OODIIeDt 4ib&t .the order for who currently have cable Bervice from

Unleu the 8en&tor WialIeI to make the QUorum oa1l be reeotn4ed. loelna' channels that they have grown
M41tional oommenta. I IDtendto move fte PRBBIDING Oll'll'ICER (Mr. uaed to that are in their basic service,
tQ table h1a, ........DW!t. 'bat 1 Jr1ll be -ABRARAM). Without objection. It 11 eo We are very fearful that because of
,Iaappy to let hIm.ft the 1ut WOJ'd, I! .1JNered. 'the chaDps made in this b1ll. cable
'. wiabeI tQ 40 eo. ',"Mr. ·BTBVBNS. ~ ....tor -from oompaD1ea w1ll move certain channels

:fJ'be PRJIl8I])ING OPPICBk.Tbe 8en- O&Utorn1& baatwoamendmenta. ODe 18 'Out 'Of their baaic tier of Bervice. and
,~ !romNebruka... :1m &meDdment to 'the other. We ha.... the pubUc that hal grown UIled to this

Mr. K:BRR.BY. Mr. Pree1c1eDt. the'l&IIt no obj8Qtion to the motion she 11 8'Oln&' baaic Bervice will now be forced to pay
w~ merely 18 that the 8en&tor from t.o make to OODIIOUdate thOle amend- for these channell on a Becond tier.
A1&Ik& 18 n.ht, I am not worried about Denta. For·-example, there are many viewers
the m1D1mam requ1rement1D 5. I If abe·wI8bM to take it up at this that in their baalc Bervice get stations
th1Dk it Ileeda tio be at.renethenecL Th1a time, we would be happy to do so on 11ke CNN or TNT. What we are fearful
amendment 40ee 1II"8C1M17 that, it at-the bu1II of a time qreelDent, 30 min- of-I! we do not pus the Boxer-Levin
tampta to atreDl'tben the reQu:1remeDte utes to be dinded, lID minutes on the amendment-18 that cable compa.n1es
of 256 prior to be1DI' liven perm1aa1on lIlde of the JII'OPDlI8nt. 10 minutes over will jett1lon ltations Uke CNN or TNT
forint8rLATA..moe. Jaen, 'W1th DO,~ or other and tell the customers who have been

Mr. STBVBNS. The &matorl'l de11D1- amendmenta in order. receiving thOle programs in their basic
tion 18 the dl1ferenOB between us. We w1ll,have a vote on or in relation eervice that they will have to pay

I move totable Kerrey amendment to the amendment follow1ng the vote extra. Now CNN and TNT will go into
No. 1307,&Dd I aak unanimous OODlleDt on the motion to table that has already a.nother tier and the people who have
that the vote on this motion to table been 881'88d to. ' will ha

t 2:30 ~~-- __A ."-t th , I uk unan'rnoua eoD8ent that that be been watching them ve to nowoocur a p.m. _ -- -, ere - pay more.
be ·1lO II8COnd~ amendment. in the acreement under which the Sen- It is very straightforward. What we
order to the &mendmentprlor to the" ator takes up th1a amendment. are saying 18 I! you want to reduce the
vote on the motion to table. The PRESIDING OFFICER. Is there 1 I f rvi' ....-t tl ha

The PRESIDING OFFICER. II there objection? eve 0 Be ce~ you curren y ve
objection? Without objection, it 18 so Mr. LEAHY. BeIlerving the right to aa a cable operator, you first need to
ordered. obJect, and I lhall not object, the d1s- get approval from the local franchise

Mr. STEVENS. Mr~Prea1dent, I uk tlngu1shed BemorSenator from Ne_authority. which is usually the board
for the yeas and D&¥8. braaka and I, Mr. PreI1dent, have a of aupervlsors o~ the county commls-

The PRII:SIDING OFFICER. II there a oouple of amendments regarding the 110ners or_ the .city councll or the
aumc1ent HCOnd? Internet that I think we can do in a mayor.

There 18 a aamcient MlOODd. relatively short period of time. So we are tak1ng. I think, in this
The yeas and nan were ordered. I wonder I! it might be poaslble for amendment, lome commonsense steps.
Mr. STEVENS. Mr. Prea14ent, in these two senators to 'then follow the We are say1ng before the competition

view of the fact that there II approxl- amendment.e just d1acuued. fully comes in, and we look forward to
mately an hour left, 1 uk unantmous Mr. STEVENS. Mr. Pree14ent, I say that day, before the .competition really
coDllent to lay this' amendment u1de to my friend that we have .amendments· comes in, for a period of 3 year&-we
until the time eatabl1ahed for the vote already ICheduled to come up for a vote have sunaetted this at 3 years-we
on my motion to table, in the hope at 2:30. It 1s our hope we w1ll have this want to protect the people who rely on
someone might come forward with an- vote on Senator BoXER's amendment cable. We want to protect them so they
other amendment. right after that. and we woUld be do not suddenly find themselves with-

The PRESIDING OFFICER. Without pIeaBed to take up your amendments out channels that they have grown to
objection, it is 80 ordered. follow1ng that, if the Senator would rely on and, in ad~tion. they would

Mr. STEVENS. I .uneet the-absence Uke to do so. have to spend more money to order
of a QUorum. Mr. LEAHY. Fine. these channels in another tier of serv-

The PRESIDING OFFICER. The The PRESIDING OFFICER. Without ice.
clerk will call the roll. objection, it is 80 ordered. I am very hopeful we will get broad

The 888istant leg1alative clerk pro- AMENDMENT NO. 1JtO AND AMENDMENT NO. 13M bipa.rtlsan support for this amendment.
ceeded to call the roll., (Purpose: To preaerve the baalc tier of cable Because, whether Mrs. Smith or Mr.

Mr. DORGAN. Mr; President, I ask services) Smith lives in Washington or Califor-
UD&D1mous cODllent that the order for Mrs. BOXER. Mr. President, I want nia or Michigan or South Dakota or
the QUorum call be rescinded. to thank the Senator from Alaaka for Ohio, wherever they may live. they
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